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Definition of a trade mark: 

A sign used to distinguish the goods/services of one company 

from those of another company 



 

 

Geographical Scope of Community Protection 

    

•   The Internal Market:  

- 27 Member States 

- Approx. 500 million citizens 

- EU as a single territory 

- Unitary character:  

 ‘All or nothing’ principle 

•   Enlargement 

  - Automatic extension 

 

http://www.oami.eu.int/


 

 

statistics 

    

http://www.oami.eu.int/


FILING OF AN APPLICATION 

 

• Right moment to file? 

– As early as possible  

 

• What to file? 

– The trade mark as it will be used   

 

• Modifications after filing? 

– No change of the sign after filing 

– No additional goods/services 

– No change of languages  



 

 

    

• Directly at OHIM or with a central national IP office (or 

Benelux Office 
 

• Means of filing: E-filing,  fax, post, in situ 
 

• Basic Fee:  

– within 1 month from Filing Date 

– Up to 3 classes 
 

 Online filing:    900 euros 

 Paper form:    1050 euros 

 

• Extra Class Fee :   150 euros 

 Search Fee (optional) 144 euros 

 CTM registration fee  0 euro   

 

 

FILING OF AN APPLICATION 

 

http://www.oami.eu.int/


 

 

Community Trade Mark Timeframe 

    

Filing + Search (optional) 

Examination of Formalities/Priority/Seniority 

Translation 

Publication 

Absolute Grounds Examination 

Opposition (inter partes proceeding) 

Registration 
Partial and total 

refusal 

10 

weeks 

Third Party Observations 

25 
weeks 

Classificaton of G&S 

http://www.oami.eu.int/


 

 

OBSTACLES TO REGISTRATION 

    

 
 

-Formalities 

-Classification 

-Absolute grounds (Office/third parties) 

-Oppositions (third parties) 

 

http://www.oami.eu.int/


• First and second 
language mandatory  

 

• Applications can be filed 
in all the 22 languages of 
the E.U.  

 

• Applicants must indicate 
a second language  
different from the first 
one, among the 5 official 
languages of the Office 
(EN; FR; ES; DE; IT) 

 

LANGUAGES 



OHIM Language Regime 

    

 

• Bulgarian 

• Czech 

• Danish 

• Dutch 

• English 

• Estonian 

• Finnish 

• French 

• German 

• Greek 

• Hungarian 

 

• Italian 

• Latvian 

• Lithuanian 

• Maltese 

• Polish 

• Portuguese 

• Romanian 

• Slovak 

• Slovenian 

• Spanish 

• Swedish 

 

Official EU Languages OHIM Languages 

• English 

• French 

• German 

• Italian 

• Spanish 

BG   CS     DA     DE     ET     EL     EN     ES     FR     IT     HU     LV     LT     MT     NL     PL     PT     SK     SL     FI     RO    SV 

http://www.oami.eu.int/


APPLICANT 

    

Any natural or legal person 

from any country 

http://www.oami.eu.int/


 

 

Representation 

    

NO REPRESENTATIVE NEEDED  

UNLESS 

THE APPLICANT HAS NO SEAT OR REAL AND 

EFFECTIVE ESTABLISHMENT WITHIN THE EU 

 

No authorization necessary 

 

 

• EXCEPTION:  

– Filing of an application (=sending) 

 

 

http://www.oami.eu.int/


 

 

Representation 

    

WHO CAN ACT AS A REPRESENTATIVE? 
 

 

• A legal practitioner 
 

• A professional representative authorized to act before the 
OHIM 
 

• An employee (if place of business/commercial 
establishment in Community or economic connections) 

 

 FINDREP: Representative consultation service 
http://oami.europa.eu/en/db.htm  

http://www.oami.eu.int/


NATURE OF THE MARK 

• Word marks 

• Figurative marks 

• Colour per se 

• Three-dimensional marks 

• Sound marks 

• Olfactory marks 

• Holograms 

• Other marks 

ANY SIGN WHICH CAN BE REPRESENTED 
GRAPHICALLY 

 



 

 

What can be a Community Trade Mark? 

    

WORDS  (word marks) 

Adidas   Starbucks   Whirlpool   Nestlé   Volkswagen 

Sony   Harley Davidson   Philips   Just Do It   Orange   

LOGOS  (figurative marks) 

http://www.oami.eu.int/
http://images.google.com/imgres?imgurl=http://cellex.biz/images/ebay-logo.jpg&imgrefurl=http://cellex.biz/ebay.html&h=145&w=255&sz=10&hl=en&start=6&tbnid=HF16XAKOyFiv1M:&tbnh=63&tbnw=111&prev=/images%3Fq%3Debay%2Blogo%26svnum%3D10%26hl%3Den%26lr%3D%26rls%3DGGLD,GGLD:2005-16,GGLD:en


 

 

What can be a Community Trade Mark? 

    

COLOURS OR COMBINATIONS (colour marks) 

OBJECTS  (3-D marks) 

http://www.oami.eu.int/


 

 

What can be a Community Trade Mark? 

    

SOUNDS (sound marks) 

  (Tarzan yell) 

graphical representation of the sound is required (musical 

notation). A description of the sound is not enough 

 

A sequence of musical notes is acceptable, sonographs alone 

are not acceptable. 

 

 Electronic sound files are permitted (bu e-filing) but must 
be accompanied by an acceptable graphic representation 

(musical notation or complete sonograph) 

 

http://www.oami.eu.int/


 

  

OLFACTORY MARK 

PROBLEM OF GRAPHIC REPRESENTATION!!! 

HOLOGRAMS 



PRIORITY/SENIORITY 

• Priority claims (protection will start on the date of the first 

filing if the ctm application is filed within 6 months) 

 

• Seniority claims (EU national registrations, no need to 

renew the national mark) 

LINK WITH EARLIER MARKS 



• Color: indication obligatory (in words) 

 

• Description: Not mandatory/Must describe the mark 

 

• Disclaimer: The applicant may disclaim any exclusive 

right  to a non distinctive element of the mark 

 

• Signature: obligatory (except for e-filing) 

 

OTHER FORMAL INDICATIONS 



 

 

Absolute grounds 

    

ABSOLUTE GROUNDS 
 

 

http://www.oami.eu.int/


 

 

Absolute Grounds 

    

“absolute grounds” : the sign itself 
 

- Examined ex officio for all applications 
 

- Grounds based on the interest of the consumers:   

• Prohibition of illicit signs (deceiving or contrary to 

public order and morality) 
 

- Grounds for the sake of a free competition 

• Refusal of signs which are not distinctive, 

descriptive or generic. 

 

 

http://www.oami.eu.int/


 

 

    

WHICH SIGNS CANNOT BE REGISTERED AS CTMS? 

 

Article 4, CTMR: 

- Signs which cannot be represented graphically  

(olafactory marks) 

Article 7, CTMR: 

- No distinctive character 

- Purely Descriptive 

- Generic signs 

- Signs which are contrary to public policy or to accepted 

principles of morality 

- Trade marks which might deceive the public 

 

Absolute Grounds 

http://www.oami.eu.int/


 

 

Registration 

    

No registration fee (since 01/05/2009) 

 

 

 

If no opposition or when opposition is closed,  

 

 

• the mark is registered  

• the registration certificate is issued 

• No paper certificate : link to download the certificate 

 

 

http://www.oami.eu.int/


 

 

REGISTRATION CERTIFICATE 

    

 
 

 

http://www.oami.eu.int/


 

 

Duration of the Registration 

    

Duration:  

10 years from the date of filing 

 

Renewal:  

Every 10 years – 

Renewal fees:  

1.500 EUR paper renewal 

1.350 EUR e-renewal 

 

http://www.oami.eu.int/


 

 

    

• The  exclusive right  to prohibit third parties to use 

identical/similar signs for identical/similar goods or 

services 

 

• Right to oppose the registration of a subsequent trade 

mark if there is a risk of confusion 

 

• Right to transfer or to license the trade mark for the 

totality or part of the goods or services. 

 

 

Rights conferred by a Community trade mark 

http://www.oami.eu.int/


     

    
 

 

Information:  (+ 34) 965 139 100 (switchboard/information center) 

   (+ 34) 965 139 400 (e-business technical incidents) 

    (+ 34) 965 131 344 (main fax) 

 

   information@oami.europa.eu 

   e-businesshelp@oami.europa.eu 

 

   twitter/oamitweets 

 

   youtube/oamitubes 


